his duties as a "hi-lift" operator at the coal stock pile located on a
hill above the mine office.  In accordance with the usual procedure, he
had been relieved for lunch by Mr. Fred Ganchuk, and he drove a company
jeep to lunch.  Upon his return, he parked the jeep in the usual spot,
As he alighted from the vehicle and looked back, Mr. Ganchuk backed
the hi-lift up and struck the jeep.  After a few words between them,
Mr. Ganchuk went to the mine office and reported the accident. The
next day, Mr. Pat Belculfine gave him a letter concerning the incident
and informed him that "it didn't mean anything",  However, upon reading
the letter Mr. Bugay concluded that the last paragraph of the letter
placed him on probation for being involved in the accident and he asked
Mr, Belculfine to withdraw the letter. When he refused, Mr. Bugay filed
a "regular grievance", and another "safety grievance" was also subsequently
filed (Tr. 10-14).

On cross-examination, Mr. Bugay stated that he parked the jeep in
question in the same spot where Mr. Ganchuk had parked it when he came
to relieve him for lunch.  He also indicated that he parked it next to
the fuel tanks near the coal pile, but no personal vehicles were parked
there and he does not park his personal vehicle there either. Mr. Bugay
described the coal loading process with the hi-lift and confirmed that
he was aware of company policy and the posting of a notice on December 15, 1980,
concerning vehicles.

Mr. Bugay testified that the vision, to the rear of the hi-lift is
bad because of the different equipment obstacles and he assumed that
Mr. Ganchuk had observed him when he parked the jeep.  He also indicated
that Mr. Ganchuk did not waive to him, and he confirmed, that he was aware
of the fact that prior accidents had -occurred and that from his experience
around heavy equipment, extra precautions were called for (Tr. 14-18).
He also confirmed that during the grievance complaint which he filed,
his position was that an oral reprimand, rather than a written letter,
would have been appropriate in his case and he wanted the letter retracted,
particularly the last paragraph (Tr. 19). He also indicated that others
who have been involved in similar accidents never received any letters,
and while the company did give him an opportunity to make restitution
for the damage to the vehicles, he declined to pay because he did not
believe it was "the right way" (Tr. 21).

In response to bench questions, Mr. Bugay stated that the procedure
of parking the jeep and being relieved by Mr. Ganchuk for lunch had
been followed by both of them over a period of a year prior to the accident,
The fender of the company jeep was damaged, but he could not estimate the
cost of repairs, and he confirmed that a "hi-lift" is in fact a front-end
loader (Tr. 24).  It had a back-up. alarm, but he could not recall whether
it was operational and he confirmed that the loader backed into the jeep
while the jeep was parked, and that he was standing approximately 15 feet
away at the time of impact.  He did not have to get out of the way of
the loader in trying to get Mr, Ganchuk's attention, and he assumed that
Mr. Ganchuk had seen him and that is why he parked the jeep where he did
(Tr. 24-25),
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